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Delhi High Court confirms Sikh right to
wear Kirpan in domestic flights

A division bench of Chief Justice Satish Chandra Sharma and Justice
Subramonium Prasad opined that the “decision of giving exemption for
carrying kirpan to Sikh passengers..has been arrived at by the
Government after due deliberations.

Dismissing a plea challenging the Centre’s
notification allowing Sikh passengers to
carry a Kkirpan on their person while on
domestic flights, the Delhi High Court
Thursday said that the notification was
issued after “due deliberations” and that
issue agitated in the plea is “entirely a
matter of policy decision”.

After examining the March
notification issued by the Ministry of Civil
Aviation which exempted Sikhs from
carrying a kirpan, and in view of the
explanation on Article 25 (freedom of
religion) of the Constitution, a division
bench of Chief Justice Satish Chandra
Sharma and Justice Subramonium Prasad
opined that the “decision of giving
exemption for carrying Kirpan to Sikh
passengers...has been arrived at by the
Government after due deliberations. The
issue involved in the instant PIL is entirely
amatter of policy decision”.

On Article 25 of the Constitution, the
HC said it gives “every person the right to
freedom of conscience and the right to
freely profess, practice, and propagate
religion subject to public order, morality,
and health”. It was noted that the
explanation to the Article specifically
clarified that “wearing and carrying of

kirpans shall be deemed to be included in
the profession of the Sikh religion”. The
HC said, “It is well settled that courts while
exercising jurisdiction under Article 226
of the Constitution, do not sit as an
appellate authority over policy decisions.
It is also well settled that the scope of

On Article 25 of the
Constitution, the HC said it
gives “every person the right
to freedom of conscience and
the right to freely profess,
practice, and propagate
religion subject to public
order, morality, and health”.

interference in the matter of policy
decisions is extremely limited and that
courts must restrain from interfering in
the matter of policy decisions unless there
is a categorical infringement of
fundamental rights”.

The HC emphasised that the Supreme
Court has warned time and again that
courts must resist the “temptation tousurp
the power of the executive by entering into
arenas which are exclusively within the
domain of the executive” and that courts
should not interfere in the “day-to-day
functioning” of the government
departments or statutory bodies.

The HC examined an April 2005
circular of the Bureau of Civil Aviation
which permitted the carrying of kirpan by
Sikh travellers while travelling by air
within India on the conditions that the
length of the blade does not exceed 15.24 cm
(6 inches) and the total length of a kirpan
should not be more than 22.86 cm (9 inches).
The circular further restricted the
carrying of the kirpan only to travelling on
India aircraft within India. The circular
was adopted into the notification under
challenge.

The HC further examined the reply
filed by the Director General, Bureau of
Civil Aviation Security, to the plea and said
that the reply shows that adequate
precautionary and security measures are
being taken by the Centre to ensure the
safety of passengers, crew, aircraft, ground
personnel and the general public. “This
courtis, therefore, not inclined to entertain
the instant PIL,” the HC said.

Apart from challenging the
notification, the petitioner had sought the
constitution of an “Empowered Working
Committee” (EWC) to come up with a
workable solution to ensure that the
“sanctity of religious expression of the
carriage of kirpans on the person in public
places is suitably protected by carriage of
an appropriately designed and crafted
kirpans”. The petitioner, a lawyer, had
sought that the measurement of the kirpan
should not be more than 4 cm in blade
length and similar hilt to disable a firm
hand grip and should not have any sharp
edges.

Courtesy: indianexpress.com




NOSTALGIA

"l came to Bombay in 1962 and started
driving a taxiin 1964. My older brother and
Ilived in the same house and we raised our
families together. He passed away in a car
accident suddenly in 1975 and all of a
sudden I was the head of the family with 10
people to support.

Teducated his children like mine, gave
them the same pocket money and took care
of themlike my own and all my income was
because of thistaxihere.

As all the children grew older, they
took up part time jobs and eventually went
on to get amazing job offers. My son is an
MBA graduate who lives in London, my

daughter has married in Canada and 4 of
my brother's children are in Canada as
well. My son was dating a girl from London,
so when he told me that she's visiting us
here in Bombay I was worried that she
mightnot want to marry a taxi driver's son.
When she came here and met our family,
she said that she had never felt so loved
before.

They got married soon after and she
often calls me and tells me to come to live
with them in London. I've picked up some
English from her, so I tell her - 'save your
money - I'm working here very happily' I
also ask her if she'll get such good Sarso da

Saag in London - to which she says she's
learning how to cook! My son even tells me,
'‘Baba, it's our turn to give you pocket
money now' butIlaugh it off.

My life has been very simple. I'm 75
and still working because I believe that
man should work as long as he can -- what
good are your days of sitting around? A lot
of people ask me to go to London or Canada
and live with my children, but I feel wrong
to do that. I have never accepted a free meal
and I like to be Independent. Of course I
visit my children, but my home is India.
How can I leave this taxi and Bombay when
they have given me somuch?

From the faceboook post of
Gurpreet Singh Mumbai

I educated his
children like mine,
gave them the same
pocket money and
took care of them like
my own and all my
income was because
of this taxi here.

As all the children
grew older, they took
up part time jobs and
eventually went on to
get amazing job
offers. My son is an
MBA graduate who
lives in London, my
daughter has married
in Canada and 4 of
my brother's children
are in Canada as well.
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